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“Liquidity” Decree – Urgent measures to support 
businesses

Overview

Decree-Law No. 23 of 8 April 2020 (the so-called "Liquidity" Decree), was published in the Official 
Journal No. 94 on 8 April 2020 and simultaneously went into effect on 8 April 2020. It must be converted 
into law by 7 June 2020, and it could, therefore, be subject to changes and additions.

The decree provides for a set of measures to ensure liquidity flows to businesses and the operation of the 
same. More specifically, the decree provides for:

liquidity-support measures, with enhancements to the Guarantee Fund for SMEs and the introduction 
of a SACE guarantee to cover bank loans granted to large businesses and SMEs that have used up their 
capacity to tap the Guarantee Fund;

fiscal measures, that provide, inter alia, for a further suspension of the payments of taxes and social 
welfare contributions;

measures to ensure businesses can continue to operate as going concerns, through a package of 
provisions that have an impact on business law and insolvency law, as well as a one-year postponement 
of the date on which the Code for Businesses in Crisis and Insolvency goes into effect;

enhancements to the rules for the special powers in sectors of strategic importance, within the sphere 
of the application of the ‘Golden Powers’ extended to all sectors deemed to be of strategic importance. 

As regards the extension of tax and social welfare contributions due on 16 April and 16 May 2020 and 
the remittance in terms of payments due on 20 March 2020, please see our previous Tax Alert (“Liquidity” 
Decree - Extension of the payments of taxes and social welfare contributions).
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In detail

Liquidity support through the bank system 

Article Beneficiaries Measure Relief

13
SMEs and companies with 
less than 500 employees

Support to liquidity

The Guarantee Fund for SMEs and for companies with less 
than 500 employees is to be reinforced, with the streamlining 
of procedures to access the fund and the expansion of its 
operation. More specifically:

the guarantee is granted by the Fund free of charge and 
there is no commission due for non-completion;

the maximum amount that can be guaranteed per 
individual company is raised from €2.5 million to €5 
million;

the array of beneficiaries is extended to include companies 
with a number of employees not exceeding 499, whereas 
only companies with a number of employees not exceeding 
249 can normally access it,

the decree allows for the possibility of cumulation between 
the Fund’s guarantee and other guarantees procured on 
long-term loans granted to companies operating in the 
tourism-hotel sector;

the decree provides for access, without evaluation, to loans 
of an amount of up to €25,000 granted to small 
businesses and individuals who are engaged in the arts 
and professions whose activity has been impacted by the 
emergency.
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Article Beneficiaries Measure Relief

1 SMEs and large companies Support to liquidity

A guarantee by SACE S.p.A. is provided to cover the bank 
loans granted to SMEs and large companies that have used 
up their capacity to access the Guarantee Fund.

The maximum value of the amount of the financing backed 
by the guarantee cannot exceed the greater of:

25% of 2019 revenue; and

200% of the cost of personnel related to 2019.

Coverage ratio for the financing:

90% of the amount of the financing for businesses with less 
than 5,000 employees in Italy and revenue up to €1.5 
billion;

80% of the amount of the financing for businesses with 
more than 5,000 employees or with revenue between €1.5 
billion and €5 billion;

70% for the businesses with revenue in excess of €5 billion.

Conditions for the release of the SACE guarantee:

term of the guarantee:  no more than six years;

the business may not have been classified among the so-
called “businesses in difficulty” as of 31 December 2019;

the business must commit not to approve the distribution 
of dividends or the repurchase of shares in 2020;

the business must commit to use the financing to support 
the personnel costs or the costs of investments or working 
capital employed in productive facilities and business 
activity in Italy.
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Streamlined procedure for issuance of the guarantees in 
favour of businesses with less than 5,000 employees and
with revenue of less than €1.5 billion:

Filing of application for State-guaranteed financing;

The parties to disburse the financing transmit the 
application for the guarantee to SACE;

The party doing the financing disburses the funds backed 
by the guarantee granted by SACE.
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Measures relating to business crisis and going concern principles

Article Beneficiaries Measure Relief

5 Persons exercising business 
activity

Businesses in difficulty

The decree has postponed the date on which the new Code 
for Businesses in Crisis and Insolvency will go into effect to 1 
September 2021, including the provisions on the new alert and 
assisted-settlement system, the new tools for the governance 
of crisis situations, and the new rules about court-controlled 
liquidity. 

6 Joint-stock companies

Suspension of 
recapitalization obligations
and the liquidation of the 
business

The decree has made exceptions to provisions of the Civil 
Code regarding the reduction of share capital due to losses 
and the decrease of share capital below the legal limit, with 
reference to the financial years closed from 9 April 2020 to 
31 December 2020. However, the requirement for shareholder 
disclosure, provided for joint-stock companies, remains 
unchanged.
More specifically, the application of the following articles of 
the Civil Code has been temporarily suspended:

Art. 2446, Par. 2-3: reduction of capital due to losses;

Art. 2447: reduction of share capital to a level below the 
legal limit;

Art. 2482-bis, Par. 4-5-6: reduction of capital due to losses;

Art. 2482-ter: reduction of capital to a level below the legal 
minimum.

Furthermore, for the same period, there will be no application 
of the dissolution of companies due to the reduction or the 
loss of the share capital, as referenced in Article 2484, Par. 1 
no. 4) and Article 2545-duodecies of the Civil Code.
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Article Beneficiaries Measure Relief

7 Joint-stock companies

Temporary provisions about 
the criteria for preparing 
financial statements – going 
concern principle

The decree has provided that the valuation of the 
accounts in the preparation of the financial statements 
for the fiscal year in effect at 31 December 2020, can be 
done with a view to going concern principle, when this 
assumption was affirmed in the most recent financial 
statements closed before 23 February 2020. A similar rule 
also applies to financial statements closed on or before
23 February 2020 and not yet approved.

The valuation criterion used by the business must 
nonetheless be specifically outlined in the notes to the 
financial statements, including through the reference to 
the results of the preceding financial statements.

8 Joint-stock companies
Suspension of the 
subordinate status of 
shareholder loans

The decree establishes that Art. 2467 and Art. 2497-quinquies 
of the Italian Civil Code do not apply to loans made to the 
company from 8 April 2020 to 31 December 2020. Such
provisions provide that the repayments of the loans made by 
the shareholders and the intra-group loans are subordinated
with respect to the payment of the other creditors and they 
must be repaid, if they occurring in the year preceding the 
filing for bankruptcy.

10
Persons exercising business 
activity

Insolvency proceedings –
freeze on bankruptcies and 
other proceedings related to 
the state of insolvency

The decree provides that proceedings cannot be undertaken 
with respect to the following:  all appeals filed from 9 March 
to 30 June 2020 for filing for bankruptcy (Art. 15, Bankruptcy 
Law), as well as applications for the declaration of the state 
of insolvency of companies subject to receivership (Art. 195, 
Bankruptcy Law) and to extraordinary administration for
large companies in crisis (Art. 3, Legislative Decree No. 
270/99) presented in the same period.
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Article Beneficiaries Measure Relief

11
Persons exercising business 
activity

Deferral of the terms of: pre-
bankruptcy agreements with 
creditors; and restructuring 
accords.

In the case of pre-bankruptcy arrangements with creditors 
and debt-restructuring agreements already approved, the 
decree establishes a six-month extension for fulfilment 
with respect to the deadlines falling within the period 
between 23 February 2020 and 31 December 2021.

With regard to proceedings whose plan or agreement 
had not yet been certified on 23 February, the decree 
provides for the possibility for the debtor to request a 90-
day deadline for the presentation of a new plan and a 
new proposal for pre-bankruptcy arrangement with 
creditors or a new restructuring agreement, which will 
take into account the economic factors arising as a result 
of the epidemiological crisis.
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Accounting and tax measures

Article Beneficiaries Measure Relief

19
Self-employed workers / 
agents

Extension of the suspension
of withholding tax on self-
employment income and 
commissions

The decree has extended the rules introduced by Decree-
Law No. 18/2020 relating to the non-execution of 
withholding taxes on self-employment income and 
commissions.

For persons with revenue or compensation not exceeding 
€400,000 in the 2019 tax year, the decree provides that 
the following will not be subject to the withholding tax 
referenced in Art. 25 and Art. 25-bis, Presidential Decree 
No. 600/73:

the compensation and revenue received during the period 
between 17 March 2020 and 31 May 2020;

provided that the self-employed workers and agents did 
not incur expenses for employee or similar work in the 
previous month.

To avoid the application of withholding taxes, the self-
employed workers and the agents must issue a special 
statement to the withholding agent, proving that the 
compensation and revenue are not subject to withholding 
tax pursuant to the aforementioned provision.

Self-employed workers and agents must pay the amount of 
withholding taxes not paid by the withholding agent, 
without the application of penalties or interest; such amount 
can be paid in a single lump sum by July 31, 2020 or in up 
to five equal monthly instalments starting in July 2020.



9

NEWSLETTER
Liquidity Decree

Article Beneficiaries Measure Relief

20 All taxpayers

Reduction of advance 
payments of personal income 
tax (IRPEF), corporate 
income tax (IRES) and the 
regional tax on productive 
activity (IRAP) due for the 
year of 2020

There will be no penalties or interest applied on the payment 
of the advances of IRPEF, IRES and IRAP relating to the tax 
period subsequent to the one in effect as at 31 December 2019 
(i.e. 2020 for calendar-year-based taxpayers) if, when using 
the "forecast" method, there is a deviation, within the 20% 
threshold, of the amount paid as an advance, when compared 
to the amount due on the basis of the results of the 
personal/corporate tax return and IRAP return.

22 Tax withholding agents
Terms of delivery and
electronic transmission of the 
2020 Single Certification

The deadline for the withholding agents’ delivery of the Single 
Certification for income for 2019 has been further extended to 
30 April 2020.  There will be no penalties applied for late 
transmission to the Revenue Authority, provided it is done by 
30 April.

23 Resident contractors or 
subcontractors

Extension of the so-called 
“DURF” certificates

The decree provides for the extension until June 30, 2020 
of the validity of certificates ("DURF") issued by the 
Revenue Authority on or before February 29, 2020 in 
relation to subcontracting contracts, awards to consortiums,
or contractual relationships, howsoever called, which are 
characterized by a prevalent use of labour at the client's 
business premises with the use of capital goods owned by 
the client or attributable to the client in any form, for a total 
annual amount of more than Euro 200,000 to a business.

Such certificates allow client companies not to apply the 
control mechanism for the application of tax withholding in 
the context of the procurement contracts referenced in Art. 
17-bis of Legislative Decree No. 241/1997.
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Article Beneficiaries Measure Relief

26
All taxpayers subject to the 
electronic-invoicing 
obligation

Payment of stamp duty

The deadlines for payment of the stamp duty on electronic 
invoices have changed, based on the amounts to be paid:

tax payment due for the second quarter (20 July 2020) 
for invoices issued in the first calendar quarter, if the 
amount due is less than €250;
tax payment due for the third quarter (20 October 2020) 
for the invoices issued in the first two calendar quarters, if 
the total amount due is less than €250.

29 All taxpayers

Provisions relating to the 
taxation process and the 
serving of sanctioning 
documents relating to the 
standard court fee and 
litigation activities of the tax 
offices 

This measure provides for:

the obligation, in order to facilitate the digitization of the 
judicial acts whose dispute was initiated by the parties in 
paper form, to file the subsequent documents and to serve
the judicial orders through electronic methods;
the possibility of the court offices to serve notice via 
certified electronic mail (at the domicile elected, or in 
absence thereof, through the depositing of the act at the 
Office of the Secretary of the Tax Commissions or the 
office of the court clerk responsible) of the sanctioning 
acts for the omitted or partial payment of the standard 
court fee; the serving via certified electronic mail is 
likewise allowed if the imposition of the penalty is 
contained in a request for payment;
the realignment of the terms for the suspension of 
proceedings for both parties to the tax judgment; in 
particular, the suspension period for the tax litigation 
activities of tax authorities (Art. 67, Par. 1, "Cura Italia" 
Decree), initially set for May 31, 2020, is brought forward 
to May 11, 2020.
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Article Beneficiaries Measure Relief

30 Persons exercising business 
activity

Tax credit for sanitation and 
purchase of personal 
protection equipment (PPE)

The tax credit is equal to 50% of the expenses incurred in 
2020 for the sanitation of the workplace, for up to a maximum 
of €25,000, within the total expenditure limit of €50 million 
provided for the measure; the credit has also been extended 
to:

purchases of PPE;
purchases and installation of other security devices;
hand soap and hand sanitizer.
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Provisions regarding the terms for processes and proceedings

Article Beneficiaries Measure Relief

36 All taxpayers
Suspension of the terms for 
processes and proceedings

The terms of the tax authorities’ proceedings and litigation 
activities are unitarily suspended from 9 March 2020 to 11
May 2020. The suspension is applicable, therefore, for 
appeals, appearances before the courts, the resumption of 
proceedings before the referring courts, the resumption of the 
suspended/interrupted proceedings, and counterclaims 
against presidential decrees.
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Measures regarding the exercise of special powers in sectors of strategic importance

Article Beneficiaries Measure Relief

17 Business considered to be 
of national interest

Extension of the so-called 
Golden Powers for finance
and industry

The power for the government to dictate specific conditions 
for the acquisition of equity investments, to veto the adoption 
of specific corporate resolutions, and to oppose the purchase 
of equity investments (the so-called Golden Powers) previously 
applicable to the defence, national security, energy, transport 
and telecommunications sectors, has been extended to a series 
of new sectors considered to be of national interest.

To keep in contact with us or to receive additional information, kindly write to studio@ctep.it

This Tax Newsletter is aimed at supplying only information of a general nature.  It does not constitute legal and/or tax advice, nor is it intended to be exhaustive, and 
therefore, it cannot be claimed as such.


