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Main tax measures introduced by Decree-Law No. 
146 of 21 October 2021 (the so-called “Fiscal Decree”). 
 

 
Overview 
 

Decree-Law No. 146 of 21 October 2021 (the so-called “Fiscal Decree”), published in the Official Journal of 

the Italian Republic No. 252 on 21 October 2021, and in effect since 22 October 2021, has provided further 

urgent measures regarding economic and fiscal matters and job protection. Decree-Law No. 146/2021 must 

be converted into law by 20 December 2021, and, therefore, the provisions contained therein may be 

subject to modifications and additions. 

 
The main changes regarding taxation issues provided in Decree-Law No. 146/2021 are analysed below: 

 Deferral of the deadlines related to tax payment bills; 

 Deferral of the payment of instalments for tax collection settlement procedures; 

 Adjustment of the rules relating to the R&D tax credit;  

 Repeal of the Patent Box and introduction of a new, super deduction for R&D expenditures; 

 Temporary Framework for State aid. 
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Details 
 

Subject matter Description 

Tax payment bills – Deferral of 
deadlines 

 The deadline for paying tax bills served to taxpayers between 1 September 2021 and 31 
December 2021 has been extended to 150 days from the notification date, compared with 
the ordinary deadline of 60 days.  

 The ordinary deadline of 60 days will once again be applicable for tax payment bills served 
as from 1 January 2022.  

 Enforcement and interim actions cannot be taken during the aforementioned 150-day term, 
while there will also be no interest accruing on past-due sums during the same period. 

 The extension of the payment term to 150 days refers only to bills for tax payments, while it 
is not applicable to enforcement of assessments and debit notices from the Social Security 
Administration (“INPS”) for which the ordinary terms of payment continue to apply. 

 The longer deadline of 150 days is also not applicable to judicial appeals for which the 
ordinary term of 60 days continues to apply. 

Tax collection settlement 
procedures and full-settlement 

procedures 

 The instalments on tax collection settlement procedures, as well as those relating to the full 
settlement of the omitted payments, expired during 2020 and 2021 (until 30 November 
2021), can be paid, in a single payment, by 30 November 2021, without prejudice to the 
tolerance of a five-day delay. 

 In the event of non-compliance with the aforementioned deadline, the effects of the tax 
collection settlement procedure would terminate, meaning the entire debt would be payable 
inclusive of of penalties and interest and, in the case of the full settlement, the previously 
written-off principal amount would also become payable. 

 Should the tax collection settlement procedure/full-settlement procedure no longer be valid, 
the taxpayer will no longer be able to benefit from any instalment plan. 

Regularization for unlawful tax 
credit offset for research and 

development  

 The Fiscal Decree introduces a form of regularization for the unlawful offsetting of the tax 
credit pursuant to Article 3, Decree-Law No. 145/2013, for investments in research and 
development activities limited to the expenses incurred but deemed not to be covered by the 
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offsetting measure. The taxpayer will need to file an application with the Revenue Agency 
(“Agenzia delle Entrate”) by 30 September 2022 and pay the amounts (without the 
possibility of offset) in a lump sum by 16 December 2022 or in three annual instalments of 
the same amount (with application of statutory interest rate). The implementation 
procedures for the repayment of the unlawful offsetting of the credit will be identified by a 
Revenue Agency order to be issued in the near future. 

 The benefits of this regularization program include the complete cancellation of the 
administrative sanctions provided for by Article 13, Paragraphs 4 and 5, Legislative Decree 
No. 471/1997 as well as the cancellation of any criminal offense for unlawful offsetting 
pursuant to Article 10-quater, Legislative Decree No. 74/2000. 

 The credits qualifying for the regularization program are those accrued from the tax period 
subsequent to the one in effect as at 31 December 2014 and up to the tax period in effect 
as at 31 December 2019 (the years of 2015-2019 for taxpayers reporting based on the 
calendar year) and offset until 22 October 2021. 

 The regularization is, however, precluded in the event that there are notices of credit recovery 
that have become definitive (i.e. not contested or res judicata) on the date when the decree 
went into effect (22 October 2021). 

 Instead, if there were to be credit recovery notices already served but not final at that date 
(as they are still open to challenge or pending in court), the regularization would still be 
allowed, but payment by instalments would be excluded. 
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Repeal of the Patent Box and 
introduction of the so-called “super 

deduction” for research and 
development costs concerning 

intangible assets 

 The Patent Box system is repealed as of 22 November 2021 (except for the transitional 
measures indicated below) and, at the same time, a new, increased deduction for research 
and development costs is introduced for taxpayers reporting business income. 

 The new system provides for a 90% increase of the deductible amount (for the purposes of 
corporate income tax (“IRES”) and regional tax on productive activities (“IRAP”)) of the costs 
of research and development relating to certain intangible assets (software protected by 
copyright, industrial patents, trademarks, designs and models, processes, formulas and 
information relating to expertise acquired in the industrial, commercial or scientific fields 
that can be legally protected), used directly or indirectly in the company's own activity.  

 The research and development activity must be carried out by the company, including 
through research contracts signed with companies other than those belonging to the same 
group or with universities and research bodies and equivalent bodies.  

 Taxpayers wishing to benefit from the increased deduction may include the relevant 
information in a specific document according to the specifications that will be determined 
with a specific order of the Revenue Agency to be issued in the near future.  

 Possession of the appropriate documentation must be disclosed in the appropriate section 
of the tax return relating to the tax period in which the taxpayer wishes to make use of the 
deduction (similar to what is already provided for in the matter of transfer prices). 

 The preparation and disclosure of the appropriate documentation will allow the taxpayer to 
benefit from the so-called “penalty protection” in the event of the tax authorities’ adjustment 
of the deduction due. 

 The “super deduction” option lasts for five tax periods, and it is irrevocable and renewable.  

 During the period when the option is valid, the “super deduction” cannot be combined with 
the tax credit for research and development activities. 

 As to the repeal of the Patent Box: 

 taxpayers who have exercised the option for the Patent Box prior to 22 October 2021 
can elect, alternatively, to make use of the new “super deduction” subject to specific 
notification to the Revenue Agency;  

 taxpayers who have already signed the ruling agreement before 22 October 2021 or 
have already made use of the self-rule procedure should continue to apply the Patent 
Box system until the expiration date. 
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State aid: supplementation of the 
measures provided by Article  

5, Paragraph 13 

 Article 1, Paragraph 13, Decree-Law No. 41/2021 has been supplemented to include the 
following aid in the regulatory framework that allows the taxpayer to take advantage of the 
ceilings set out in Sections 3.1 or 3.12 of the European Commission Communication 19.3.2020 
C (2020) 1863 Final, relating to the Temporary Framework for State aid measures (the so-
called “Temporary Framework”): 

 Grants provided by the Support Decree (“Decreto Sostegni”); 

 Grants provided for start-ups in Article 1-ter of the Support Decree; 

 Settlement concessions for tax payment notices, as provided by Article 5 of the Support 
Decree; 

 Exemption of the first instalment of IMU property tax provided by the Support Decree; 

 Grants provided by Support Decree II (“Sostegni-bis”); 

 Tax credit for leases, as extended by Support Decree II. 

 It is noted that the ceilings are:  

 €1.8 million per individual business (limited to aid amounts provided by the Section 3.1 
of the Temporary Framework)  

 €10 million per individual business (aid to cover fixed costs not covered by revenues, as 
provided by Section 3.12 of the Temporary Framework). In particular, this threshold is 
applicable only to companies that have suffered a loss of turnover of at least 30% and 
provided that the aid does not exceed 70% (90% for small companies) of the fixed costs 
not covered by revenues (i.e. of the losses).  

 
 
 

To keep in contact with us or to receive additional information, kindly write to studio@ctep.it 
 
This Newsletter is aimed at supplying only information of a general nature.  It does not constitute legal and/or tax advice, nor is it 
intended to be exhaustive, and therefore, it cannot be claimed as such. 
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